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In the Name of Allah, 

the Merciful the Beneficent 

11. The Chapters On 
Divorce And Li'ãn From The 

Messenger of Allah 

Chapter 1. What Has Been 
Related About The Sunnah 
Divorce 

1175. Yunus bin Jubair said: "I 
asked Ibn 'Umar about a man who 
divorced his wife while she was 
menstruating. So he said: 'Don't you 
know 'Abdullah bin 'Umar?' Indeed 
he divorced his wife while she was 
menstruating, so 'Umar asked the 
Prophet 	about that, and he 
ordered him to take her back." He 
said: "I said: And that divorce is 
counted? He said: And that divorce 
is counted? He said: 'What else 
would you think if he was helpless 
and foolish?" (Sahih) 
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1176. Sãlim narrated that his 
father divorced his wife during her 
menses, so 'Umar asked the 
Prophet ç about that and he said: 
"Tell him to take her back, then let 
him divorce her while she is pure 
or pregnant." (a414) 
(Abu 'EIsa said:) The Hadith of 

YUnus bin Jubair from Ibn 'Umar 
is a Hasan Sahih Hadith, and so is 
the Hadith of Salim from Ibn 
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'Umar. This Hadith has been 
reported through other routes from 
Ibn 'Umar from the Prophet . 
This is acted upon according to 

the people of knowledge among 
Companions of the Prophet and 
others. The Sunnah divorce is to 
divorce her while she is pure 
without having intercourse. Some 
of them said if he divorces her 
thrice (at one time) while she is 
pure, then it will also be according 
to the Sunnah. This is the view of 
Ash-Shfi'i and Ahmad (bin 
Hanbal). Some of them said that 
three (at one time) is not from the 
Sunnah, unless he divorces her 
once (and then once). This is the 
view of (Sufyan) Ath-Thawri and 
Ishaq. 
Regarding divorcing a pregnant 

woman they said: He divorces her 
whenever he wants to. This is the 
view of Ash-Shäfi'i, Ahmad and 
Isbaq. Some of them said that he 
pronounces one divorce on her 
during each month. 
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Comments: 
It is not correct to divorce a woman during her menstruating period, because 
a woman is divorced when her husband actually hates her and has ill feelings 
about her. During the menstruating period, a woman is not clean and tidy, 
moreover, dullness and laziness overcomes her. In such physical and mental 
condition she is averse to adorn herself for her husband and the husband 
too is not inclined towards her in this period. So it is not approved to 
divorce a woman during the menstruating period. According to all Four 
A'immah, and in view of most of the people of knowledge among the 
Companions, if a woman has been divorced during this period it will be 
considered as divorced. 
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Chapter 2. What Has Been 
Related About A Man Who 
Divorces His Wife Irrevocably 

1177. 'Abdullah bin YazId bin 
Rukãnah narrated from his father, 
from his grandfather who said: "I 
went to the Prophet and said: '0 
Messenger of Allah! I irrevocably 
divorced my wife.' So he said: 'What 
did you intend by that?' I said: 'One 
(divorce).' He said: '(Do you swear) 
By Allah?' I said: 'By Allah.' He 
said: 'Then it is as you intended." 
(Da 'if) 
(AbU 'Elsa said:) We do not know 

of this Hadith except from this 
route. 
I asked Muhammad about this 

Hadith and he said: "There is some 
confusion (Idtirab) in it; and it has 
been reported from 'Ikrimah, from 
Ibn 'Abbas that Rukãnah divorced 
his wife three times." 
The people of knowledge among the 

Companions of the Prophet 	and 
others differ over the irrevocable 
divorce. It has been related from 
'Umar bin Al-Khattäb that he 
counted the irrevocable divorce as 
one, and it has been related from 
'All that he considered it three. 
Some of the people of knowledge 
said it depends on the intention of 
the man; if he intended one then it is 
one, and if he intended three then it 
is three, and if he intended two then 
it will only count as one. This is the 
view of Sufyan Ath-Thawrl and the 
people of Al-Küfah. 
Mãlik bin Anas said about the 

irrevocable divorce: If he had gone 
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into her, then it is three divorces. 
Shãfi'i said: "If he intended one 
then it is one, and he is able to 
return, and if he intended two then 
it is two, and if he intended three 
then it is three." 
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Chapter 3. What Has Been 
Related About: Your Case Is 
Up To You 

1178. Hammãd bin Yazid said: "I 
said to AbU Ayyub: 'Do you know of 
anyone who said that: "Your case is 
up to you" counts as three besides Al-
Hasan?' He said: 'No, not besides Al-
Hasan.' Then he said: '0 Allah 
forgive me - except for what has been 
narrated to me by Qatadah, from 
Kathir the freed slave of BanU 
Samurah, from AbU Salamah, from 
AbU Hurairah, that the Prophet 
said: "Three." 
AbU Ayyub said: 'So I met Kathir the 

freed slave of Banü Samurah and 
asked him about it, but he was not 
aware of it. So I returned to Qatadah 
and informed him about that and he 
said: "He forgot." (4Ja'J) 
(Abil 'Elsa said:) This Hadith is 

Gharib, we do not know of it except 
as a narration of Sulaimän bin Harb, 
from Hammãd bin YazId. I asked 
Muhammad about this Hadith and 
he said: "Sulaimän bin Harb 
narrated this from Hammad bin 
Yazid to us, but it was only Mawquf 
from Abü Hurairah." 
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The Hadith of AbU Hurairah is 
not known to be Marfu', and 'All 
bin Nasr (one of the narrators) is a 
Hafiz, a person of i-Iadith. 

The people of knowledge differ 
over (the statement): "Your case is 
up to you." Some of the people of 
knowledge among the Companions 
of the Prophet 	and others - 
among them 'Umar bin Al-Khattãb 
and 'Abdulläh bin Mas'Ud - said: 
"It is one." This is the view of 
more than one of the people of 
knowledge among the Tãbi'in and 
those after them. 

'Uthmän bin 'Affãn and Zaid bin 
Thäbit said that the decision is as 
she decides. 

Ibn 'Umar said: "If a man leaves 
the case up to his wife and she 
divorces herself three times and 
her husband dislikes that, saying: 'I 
only left the case up to her for one' 
then the husband is to take an oath 
and it will be in accordance with 
whatever he swears." 

Sufyan and the people of Al-
KUfah followed the view of 'Umar 
and 'Abdullah. As for Mãlik bin 
Anas he said: "The decision is as 
she decides," and this is the view of 
Ahmad. As for Isbaq, he followed 
the view of Ibn 'Umar. 
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Comments: 
Imam Muhammad has reported this point of view of the Ahnaf; that it 
depends on the intention of the husband. If he intends one divorce it will be 
revocable during the waiting period of three months. According to Zaid bin 
Thabit, if the husband intends one divorce it is revocable. 
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Chapter 4. What Has Been 
Related About The Choice 

1179. 'Aishah said: "The 
Messenger of Allah 	gave us the 
choice, so we chose him. So was 
that a divorce?" (Sahih) 
(Another chain with a similar 

narration) 
(AbU 'Elsa said:) This Hadith is 

1-Iasan Sahfh. The people of 
knowledge differ over the choice. It 
has been related from 'Umar and 
'Abdullãh bin Mas'Ud that they 
said: "If she choses herself (divorce) 
then it is once, irrevocable." And it 
has been related from them that 
they also said: "Once, and he has 
the ability to take her back, and if 
she choses her husband then it is 
(counted as) nothing." 
It has been related that 'All said: 

"If she chooses herself (divorce) 
then it is once, irrevocable, and if 
she chooses her husband then it 
counts as once, and he has the 
ability to take her back." 
Zaid bin Thãbit said: "If she 

chooses her husband then it is 
once, and if she chooses herself 
then it is three." 
On this topic, most of the people 

of knowledge and Fiqh among the 
Companions of the Prophet and 
those after them followed the view 
of 'Umar and 'Abdullãh, and it is 
the view of Sufyan Ath-Thawrl and 
the people of Al-KUfah. As for 
Ahmad bin Hanbal, he followed 
the view of 'All, may Allah be 
pleased with him. 
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Comments: 
Most of the Companions of the Prophet 	and the followers of the 
Companions and scholars of Islamic jurisprudence say; if the woman chooses 
her husband then it is counted as nothing. She can go back to her husband. 
This is an accepted and correct point of view. If she chooses herself to be 
divorced, then there is difference of opinion among the scholars and the people 
of knowledge. Imãm At-Tirmidhi has discussed the details of this issue. 

Chapter 5. What Has Been 
Related About: The Woman 
With Three Divorces Gets No 
Housing Nor Maintenance 
(From The Husband) 

i1Lth 	i Lt - (o 

1180. Fatimah bint Qais said: "My 
husband divorced me three times 
during the time of the Prophet . 
So the Messenger of Allah ij said: 
'There is no housing for you nor 
maintenance." A1-Mughirah (one 
of the narrators) said: "I mentioned 
that to Ibrahim and he said: Umar 
said: "We do not leave the Book of 
Allah and the Sunnah of our Prophet 
for the saying of a woman, and we do 
not know if she remembered or 
forgot." And 'Umar used to give her 
(the divorced woman) housing and 
maintenance." (Sahih) 
This was narrated to us from 

Ahmad bin Mani' (who said): 
"Hushaim narrated to us: 'Husain, 
Isma'il and Mujalid informed us." 
Hushaim said: "DãwUd narrated it 

to us as well, from Ash-Sha'bi who 
said: 'I entered upon Fatimah bint 
Qais and asked her about the 
judgement of the Messenger of 
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Allah 	in her case. She said that 
she was divorced irrevocably by her 
husband and she argued with him 
for housing and maintenance, but 
the Prophet 	did not grant her 
housing, nor maintenance." 
And in the narration of Dãwud 

she said: "And he ordered me to 
stay at the home of Ibn Umm 
MaktUm during my 'Iddah." 

(AbU 'EIsa said:) This Hadith is 
Hasan Sahth. 
This is the view of some of the 

people of knowledge, among them 
Al-Hasan Al-Basri, 'Ata' bin AN 
Rabãh, and Ash-Sha'bI, and it is 
the view of Ahmad and Isbaq.  And 
they said: The divorced woman 
gets neither housing nor 
maintenance when her husband 
does not have the ability to take 
her back. 
Some of the people of knowledge 

among the Companions of the 
Prophet 	- among them 'Umar 
and 'Abdullãh - said that the 
woman divorced three times gets 
housing and maintenance. This is 
the view of Sufyan Ath-ThawrI and 
the people of Al-KUfah. 
Some of the people of knowledge 

said that she gets housing but there 
is no maintenance for her. This is 
the view of Malik bin Anas, Al-
Laith bin Sa'd, and Ash-Shäfi'I. 
Ash-Shãfi'i said: "We only give her 
housing based upon the Book of 
Allah, Allah Most High said: And 
turn them not out of their homes, 
nor shall they (themselves) leave, 
except in the case they are guilty of 
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some open Fazishah.t11  And they 
say it (Fazishah) is to behave in a 
foul manner, that she misbehaves 
with her family, and they explain 
that the reason that Fatimah bint 
Qais was not granted housing by 
the Prophet 	is that she had 
behaved in a foul manner with her 
family." 
Ash-Shãfi'I said: "And she gets no 

maintenance due to the Hadith of 
the Prophet 	about the story of 
Fãtimah bin Qais. 
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Comments: 

This is agreed upon that one divorce which is revocable and three divorces 
which are irrevocable in both if a woman is pregnant has the right of housing 
and maintenance during her 'Iddah. (Probationary period of divorce.) 

Chapter 6. What Has Been 
Related About: There Is No 
Divorce Before Marriage 

1181. 'Amr bin Shu'aib narrated 
from his grandfather, from his 
father, that the Messenger of Allah 

said: "There is no vow for the son 
of Adam over what he has no 
control, and there is no 
emancipating he can do for one 
whom he does not own, and there is 
no divorce for him regarding that 
which he has no control over." 
(Hasan) 
(He said:) There are narrations on 

this topic from 'All, Mu'adh bin 
Jabal, Jabir, Ibn 'Abbas, and 
'Aishah. 

[l]Afa1aq 65:1. 
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(Abu 'Elsa said:) The Hadith of 
'Abdulläh bin 'Amr is a Hasan 
Sahii Hadith, and it is the best 
thing reported on this topic. This is 
the view of most of the people of 
knowledge among the Companions 
of the Prophet 	and others. This 
has been related from 'All bin AN 
Talib, Ibn 'Abbãs, Jabir bin 
'Abdulläh, Sa'eed bin Al-
Musayyab, Al-Hasan, Sa'eed bin 
Jubair, 'All bin Al-Hasan, Shuraih, 
Jabir bin Zaid, and more than one 
of the Fuqaha' among the Tabi 'in, 
and it is the view of Ash-Shafi'L 
It has been related that Ibn Mas'Ud 

said about the Mansübah: 11  "She is 
divorced." It has been related from 
Ibrãhim An-Nakha'i, Ash-Sha'bl, 
and others among the people of 
knowledge that they said: "If he 
specifies a time, it (the divorce) 
holds (at the expiration of the 
time)." This is the view of Sufyan 
Ath-Thawri. Mãlik bin Anas said: 
"When he names a woman 
specifically, or specifies a time, or he 
says: ' If I marry someone from this 
district,' then if he marries someone, 
she is divorced." 
As for Ibn Al-Mubarak, he was 

very stern on this topic, he said: "If 
it is done, I do not say that it is 
unlawful." Ahmad said: "If he 
married, I do not order him to 
separate from his wife." Isbaq said: 
"I allow it in the case of Al-
Mansubah, due to the Hadith of 
Ibn Mas'Ud, but if he marries her, I 

1'] "In some of the manuscripts it is: Mansübah with Sin meaning a woman belonging to a tribe 
or a land. And the meaning of Mansubah is the particular woman." (TuhfatAl-Ahwadhi) 
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do not say that his wife is unlawful - 	- 	- 	- 	- 
for him." In cases other than the 
Mansübah, Ishaq was liberal with it. 
It has been mentioned that - 	-; 

'H 'Abdulläh bin Al-Mubãrak was ''- 	' ' 
asked about a man who took an J 
oath of divorce that he would not 
marry, then it occurred to him to 
marry, does he have the permission 
to do it if he follows the view of 
the Fuqaha' that permit that? So 
('Abdulläh) Ibn Al-Mubãrak said: 
"If he thought that this view was 
the truth before he was tested with 
this issue, then he can take their 
saying. As for the one who did not 
accept this, then if he is tested and 
wants to take their saying, then I 
do not think it is allowed for him." 
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Comments: 	 * 

	

Shah Waliullãh writes that the saying of the Messenger of Allah 	"There is 
no divorce for him regarding that which he has no control over" is quite clear, 
and it relates to the divorce that is going to be effective, but is pending or 
delayed for some condition. As in this example, "when I many someone she 
is divorced." This is a general order for all. 

Chapter 7. What Has Been 
Related About: Divorce For A 
Slave Woman Is Twice 

1182. Muzähir bin Aslam narrated 
that Al-Qasim narrated from 
'Aishah that the Messenger of Allah 

said: "The divorce for a slave 
woman is two divorces, and her 
'Iddah is two menstruations." (Da'iJ) 
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Comments: 

According to the Airnaf  enforcement and effectiveness of divorce depends on 
the wife's status, whether she is a free woman or a slave woman. If she is a 
slave woman, divorce will be effective with two divorces and she cannot marry 
her husband again until and unless she marries another person, and they have 
sexual relations. Her 'Iddah is two menstruating periods. The status of the 
male has no concern with it whether he is a free man or a slave, the Ahnaf 
bring forward this narration in their support. According to the other three 
A 'immah, this narration is related to that slave woman whose husband is also 
a slave. 

(Another chain with a similar 
narration) 
(He said:) There is something on 

this topic from 'Abdullãh bin 'Umar. 
(AbU 'EIsa said:) The Hadith of 

'Aishah is a Gharib Hadith, we do 
not know of it being Marfu' except 
from the narration of Muzãhir bin 
Aslam. We do not know of 
Muzãhir to have any knowledge, 
aside from this Hadith. 
This is acted upon according to 

the people of knowledge among 
the Companions of the Prophet 
and others. It is the view of Sufyan 
Ath-Thawri, Ash-Shafi'I, Ahmad, 
and Ishaq. 

Chapter 8. What Has Been 
Related About The Man Who 
Thinks To Himself About 
Divorcing His Wife 

1183. AbU Hurairah narrated that 
the Messenger of Allah 	said: 
"Allah has permitted my Ummah 
what occurs in their minds, as long 
as it is not spoken or acted upon." 
(Sahih) 
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(Abu 'EIsa said:) This Hadith is 	- - - - 	- 	- - - 
Hasan Sahih. This is acted upon 

	

according to the people of 	 . 

	

knowledge, when a man thinks 	 - 	 ,- - - 
about divorce to himself, it will not  

amount to anything until he talks 
about it. 

or 	 .J q _L2fl. 

Comments: 
There is no accountability on thinking of human beings until they put this 
thinking into practice. If someone ponders over the issue of divorce, whether 
to divorce his wife or not, no matter if it is out loud there is no accountability 
and no divorce is implemented because no one knows his intention accept 
Allah. When he brings his intention of divorce on his tongue and says it 
before the people it is effective. 

Chapter 9. What Has Been 
Related About Seriousness And 
Jest Regarding Divorce 

1184. AbU Hurairah narrated that 
the Messenger of Allah it said: 
"Three are serious when they are 
serious, and serious when they are 
in jest: Marriage, divorce, and 
return." (Hasan) 
(Abu 'EIsa said:) This Hadith is 

Hasan Gha rib. 
This is acted upon according to 

the people of knowledge among 
the Companions of the Prophet il 
and others. 
AbU 'Elsa said: And 'Abdur-

Rahman (one of the narrators) is 
Ibn Habib bin (Ardak Al-Madan!). 
And Ibn Mahak; to me (it seems 
that) he is YUsuf bin Mãhak. 
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Comments: 
In Islamic Law, some serious deeds like marriage, divorce, return, and 
manumission and their execution are strictly determined under decisive 
expediencies. So, it is strongly prohibited doing these in jest. Whoever 
performs these deeds in jest and fun, his action is taken seriously and it is 
considered implemented according to Islamic Law. 

Chapter 10. What Has Been 
Related About KJzul' 

1185. Ar-Rubayyi' bint Mu'awwidh 
bin AI-'Afrã' narrated that she got 
a Khul' during the time of the 
Prophet 	. So the Prophet t 
ordered her - or: she was ordered 
- that she observe an 'Iddah of a 
menstruation." (Hasan) 
(He said:) There is something on 

this topic from Ibn 'Abbas. 
Abü 'Elsa said: In the Hadith of 

Ar-Rubai' what is correct is: "she 
was ordered that she observe an 
'Iddah of one menstruation." 
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1185B. Ibn 'Abbas narrated that 
the wife of Thãbit bin Qais was 
granted a Khul' from her husband 
during the time of the Prophet . 
So the Prophet ç ordered her to 
observe an 'Iddah of a menstruation. 
(Hasan) 
(AM 'Eisa said:) This Hadith is 

Hasan Gharth. 
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The people of knowledge differ 
over the 'Iddah for the woman who 
was granted a Khul'. Most of the 
people of knowledge among the 
Companions of the Prophet and 
others said that the 'Iddah for the 
woman who was granted a Khul' is 
the 'Iddah of the divorced woman, 
[three menstrations]. This is the 
view of (Sufian) Ath-Thawri and 
the people of A1-KUfah, and it is 
the view of Almad and Ishaq. 
Some of the people of knowledge 

among the Companions of the 
Prophet 	and others said that the 
'Iddah of the woman who was 
granted a Khul' is one menstration. 
Ishaq said: "If someone followed 
this view, then it is a strong view." 
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Comments: 
"Khul" means putting off the clothes as it is said 'put off your shirt' or 'put 
off your shoes,' etc. In the Qur'an, man and wife have been mentioned as 
clothes for each other, so a wife's separation from her husband after giving his 
rights is like casting off the clothes. 

Chapter 11. What Has Been 
Related About The Women 
Who Seek A Khul' 
1186. Thawbãn narrated that the 
Prophet 	said: "The women who 
seek a Kiwi' are hypocrites." (aiii) 

(AbU 'Elsa said:) This Hadith is 
Gha rib from this route, and its chain is 
not strong. It has been related that the 
Prophet said: "Whichever woman 
seeks a Khul' from her husband 
without harm (cause), then she will 
never smell the scent of Paradise." 

' 
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1187. Thawbãn narrated that the 
Messenger of Allah 	said: 
"Whichever woman seeks a Khul' 
from her husband without harm 
(cause), then the scent of Paradise 
will be unlawful for her." (Sahih) 
(Abü 'Elsa said:) This Hadith is 

Hasan. This Hadith has been 
reported from AyyUb, from AbU 
Qilabah, from AbU Asmã', from 
Thawban. Some of them reported 
it from AyyUb with this chain, but 
without mentioning it to be MarJi'. 
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Comments: 
The Shari'ah aims to see the relationship of a husband and wife as permanent 
and lifelong,  for this reason it has been suggested to overlook the weaknesses 
and drawbacks of each other, and pay no heed to small inaccuracies. Though 
Khul' and divorce are lawful, yet they have not been encouraged. 

Chapter 12. What Has Been 
Related About Treating Women 
Kindly 

1188. AbU Hurairah narrated that 
the Messenger of Allah ç said: 
"Indeed the woman is like a rib, if 
you try to straighten her you will 
break her, and if you leave her, 
what you enjoy from her will be 
with the crookedness." (Sahih) 
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(He said:) There are narrations on 
this topic from AbU Dharr, 
Samurah, and 'Aishah. 
(Abu 'Elsa said:) The Hadith of 

AbU Hurairah is a Hasan Sah(h 
Hadith that is Gharib from this 
route, (and its chain is Jayyid). 
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Comments: 

Dealing with women with kindness and overlooking their crookedness makes 
the family life more pleasant. 

Chapter 13. What Has Been 
Related About A Man Whose 
Father Asks Him To Divorce 
(His Wife) 

- or 
, SL 

or iJ) 

1189. Ibn 'Umar narrated: "I had a 
wife whom I loved, but my father 
disliked her, so he ordered me to 
divorce her but I refused. I 
mentioned that to the Prophet 
and he said: '0 'Abdullãh bin 
'Umar! Divorce your wife." (Hasan) 
(AbU 'EIsa said:) This Hadith is 

Hasan Sahih, we only know of it as 
a narration of Ibn AN Dhi'b. 
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Comments: 
Divorce is lawful but not appreciated. Divorce has been permitted under 
severe circumstances and dire need. No one should divorce his wife without 
utmost necessity, and in unavoidable circumstances. 

Chapter 14. What Has Been 
Related About: No Woman 
Should Ask For The Divorce Of 
Her Sister 

(i -...;Ji) t.4 	:-,5a,  

1190. AbU Hurairah narrated that 
the Prophet 	said: "No woman 
should ask for the divorce of her 
sister (in religion) in order to spill 
what is in her container."111  
(Sahih) 
(He said:) There is something 

about this from Umm Salamah. 

(AbU 'EIsa said:) The Hadith of 
AbU Hurairah is a Hasan Sahih 
Hadith. 

o• : 	LU 	JI 	 L 	 ii.. 

- 	 J J 

Comments: 
This narration is proof that a woman in any circumstances, and in any 
situation - even for the woman who is going to be her co-wife - should not 
ask for divorce. When Allah gave her shelter and spending in the form of a 
husband, no woman should dare to undo this arrangement. 

"In order to spill what is in her container" is a phrase that here refers to when a co-wife 
tries to get her husband to be inclined to her over his other wife. (See TuhfatAl-Ahwadhi) 
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Chapter 15. What Has Been 
Related About The Divorce 
Pronounced By The Ma'tuh'1  
Person 

1191. AbU Hurairah narrated that 
the Messenger of Allah &c said: 
"Every divorce is valid except the 
divorce of the Ma 'tuh person whose 
reason is overcome." (Da'kfJiddan) 
(AbU 'EIsa said:) We do not know 

of this Hadith to be Marfu' except 
through the narration of 'Ata' bin 
'Ajlãn, and 'Atã' bin 'Ajlãn is weak 
and his narrations are not preserved. 
This is acted upon according to 

the people of knowledge among 
the Companions of the Prophet 
and others: The divorce of the 
Ma'tüh whose reason is overcome 
is not valid, unless his state of 
Ma'tüh is sometimes lifted and he 
said the divorce when it was lifted. 

J.LJl j 	Ji 	I ljjj  [i- 	ø.L.4] 

Comments: 
A divorce is effective when a woman is divorced consciously and deliberately 
by understanding the consequences of the words pronounced. As for a man 
who is insane or not in his senses and totally unaware of his actions, the 
pronouncement of divorce from him will not be implemented. Similarly the 
divorce given by a drunkard or intoxicated person is in effective. 

" It is explained in the Hadith. See Tuhfat Al-Ahwadhi. This Hadith is mentioned by Al-
Bukhari as a statement of 'All which appears directly before Hadith no. 5269 in his Sahih. 
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Chapter 16. The Revelation Of 
Allah's Saying: Divorce Is Two 
Times 

1192. Hishãm bin 'Urwah narrated 
from his father, from 'Aishah that 
she said: "The people were such that 
a man would divorce his wife when 
he wanted to divorce her, and she 
remained his wife when he wanted 
to take her back while she was in her 
'Iddah, and he could divorce a 
hundred times, or even more, such 
that a man could say to his wife: 'By 
Allah! I will neither divorce you 
irrevocably, nor give you residence 
ever!' She would say: 'And how is 
that?' He would say: 'I will divorce 
you, and whenever your 'Iddah is 
just about to end I will take you 
back. So a woman went to 'Aishah to 
inform her about that, and 'Aishah 
was silent until the Prophet A came. 
So she told him and the Prophet jK 
was silent, until the Qur'an was 
revealed: Divorce is two times, after 
that, retain her on reasonable terms 
or release her with kindness."11' So 
'Aishah said: "So the people could 
carry on with divorce in the future, 
(knowing) who was divorced, and 
who was not divorced." (Hasan) 
(Another chain) from Hishãm bin 

'Urwah from his father and it is 
similar to this Ijadith in meaning, 
but he did not mention in it: "From 
'Aishah." 
(AbU 'Elsa said:) This is more 

[11 A1-Baqarah 2:229. 
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correct than the (previous) narration 
of Ya'lã bin ShabIb. 

J , 	 rrr/v:aJ  
r1v/v:)4Ji 	iJ 	/ 	 LU , 

.  

Comments: 
In the period of Jahiliyyah people used to divorce their wives, and before the 
expiry of the probationary period ('Iddah) they would take them back. There 
was no limit to this way of conduct. The husband could divorce his wife as 
many times as he wanted and take them back within the expiry of 'Iddah and 
she would remain his wife. Islamic Divine Law (Shari'ah) imposed a limit to 
it. "Divorce is two times, after that retain her on reasonable terms of release 
her with kindness." According to Shah Waliullãh excessive use of the right of 
divorce and giving little importance to its consequences causes many evils and 
miseries in the society. 

Chapter 17. What Has Been 
Related About The Pregnant 
Woman Who Gives Birth After 
Her Husband Dies 

1193. Al-Aswad narrated from AbU 
As-Sanabil bin Ba'kak who said: 
"Subai'ah delivered twenty-three or 
twenty-five days after her husband 
had died. So when she was ready 
(finished post-natal bleeding) she 
adorned herself for marriage, but 
she was rebuked for doing that, so it 
was mentioned to the Prophet 
and he said: 'If she has done that 
then her time has come." (Hasan) 
(Another chain with a similar 

narration) 
(He said:) There is something on 

this topic from Umm Salamah. 
(AbU 'EIsa said:) The Hadith of 

Abu As-Sanãbil is a well known 
Hadith that is Gharib from this 
route; we do not know of anything 
from Al-Aswad from AbU As-
Sanabil. I heard Muhammad saying:  

 -(wi) 

(v)t 	I L  
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"I do not know that AbU As-Sanabil 
lived after the Prophet 
This is acted upon according to 

most of the people of knowledge 
among the Companions of the 
Prophet 	and others. It is lawful 
for the pregnant woman whose 
husband dies to seek marriage 
when she gives birth, even though 
her 'Iddah has not transpired. 
This is the view of Sufyan Ath-

Thawri, Ash-Shafi'i, Ahmad, and 
Ishaq. Some of the people of 
knowledge among the Companions 
of the Prophet 	and others said 
that she remains in her 'Iddah until 
the end of the two termsJt1  But 
the first view is more correct. 

i '+'J) 	L5 	L}- 	 [ r—'•] 
3L- rorA 'r.V:C 	J-'- 

LL 	 , * 

1194. Sulaimãn bin Yasãr narrated  
that AbU Hurairah, Ibn 'Abbas, - 
and Abu Salamah bin 'Abdur- 3--*' 	3 
Rahmãn mentioned the pregnant - 	-- 	- -------- 
woman whose husband died and -. - 
she gave birth after the death of JI 	-j 
her husband. So Ibn 'Abbas said: &-- 	 - 	- 	- 	-, 

L7 "She 	'Iddah observes 	until the end 
of the two terms." AM Salamah - 	} 	:L 	t  
said: "Rather, she is allowed when  -, 	, 	- 	- - - 	- - 	- 

U 	 JJJ 	. 	. she gives birth." AbU Hurairah 
said: "I am with my nephew," 
meaning AM Salamah.  
So he sent a message to Umm  

Salamah the wife of the Prophet 	; l 	 JJ :iJu 
. She said: "Subai'ah Al- 

Meaning four months and ten days. 
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Aslamiyyah gave birth a short time  

	

after her husband died, so she 	 ' 	,) 

sought the judgement of the 
Messenger of Allah 	and he 	- 	- 	- 	- 
ordered her to get married."  

(Sahih) 

	

(AbU 'Elsa said:) This Hadith is 	 - - 
Hasan Sahih. 

L j5U2ii 

.,. 	 JI . 	.), 	 .JJl 

Comments: 
Allah's Command about the woman whose husband has died are quite clear 
in Surat Al-Baqarah Verse 234. "If any of you dies and leaves a widow behind; 
they shall wait concerning themselves four months and ten days when they 
have fulfilled their term." In this Verse it has not been mentioned about the 
widow left behind whether she is pregnant or not. It can be inferred that in 
both cases the period is four months and ten days. In Surat Ap-Talaq it has 
been mentioned about the pregnant woman "For those who are pregnant 
their period is until they deliver their burden." 

Chapter 18. What Has Been 
Related About The 'Iddah Of A 
Woman Whose Husband Dies 

. t 	- (A 

(A 	) L 	t$ jIJ 

Humaid bin Nãfi' narrated that 
Zainab bint AN Salamah informed 
him of these three Ahadith: 

1195. Zainab said: "I entered upon 
Umm Habibah, the wife of the 
Prophet when her father Sufyan 
bin Harb died. So she asked for 
some perfume that had something 
yellow saffron or something else, so 
a girl applied it to her and put 
some on her cheeks. Then she said: 
'By Allah! I have no need for 
perfume except that I heard the 



Messenger of Allah 	saying: "It 
is not lawful for a woman who 
believes in Allah and the Last Day 
to mourn for the dead more than 
three days, except for her husband 
(in which case it is) four months 
and ten days."11  (Sazih) 

tf-jj i 	 1 
.oRV, o01/  

•tI;Li; 	'ç;' Lc 
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Comments: 
This narration proves that mourning for the dead for more than three days 
is not allowed. In case of the death of the husband, a widow must mourn 
and wait for four months and ten days. In this period she should not adorn 
herself. This is essential for her as it is mentioned in the narration no. 
1197. 

1196. Zainab said: "So I entered 
upon Zainab bint Jalsh when her 
brother died. She called for some 
perfume and put it on, then said: 
'By Allah! I have no need for 
perfume except that I heard the 
Messenger of Allah 	saying: "It 
is not lawful for a woman who 
believes in Allah and the Last Day 
to mourn for the dead more than 
three nights, except for her 
husband (in which case it is) four 
months and ten days." (Sahiz) 

1197. Zainab said: "And I heard 
my mother, Umm Salamah say: 'A 
woman came to the Messenger of 
Allah 	and she said: "0 

•t:; 	 L5 ' JL 

J\  

r:Clj 

L 	:LJti- Yv 

L  O y 	:J 

J  4U  

[1]  This occurred after the mourning period had ended, and she said that she had no need 
because she was still sad, but she ended the mourning due to the Ijadith. See Tuhfat Al-
Ahwadhi. 
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Messenger of Allah! My daughter's 
husband died, and she is suffering 
from an eye ailment, so can she use 
Kohl?" the Messenger of Allah 
said: "No" two or three times. 
Each time (she asked) he said 
"no." Then he said: "It is just a 
matter of four months and ten 
(days). During Jahiliyyah one of 
you would throw a clump of camel 
dung when one year passed." 11  
(Sahih) 

(He said:) There are narrations on 
this topic from Furai'ah bint Malik 
bin Sinãn who is the sister of Abü 
Sa'eed A1-Khudri, and Hafsah bint 
'Umar. 

(AbU 'Eisa said:) The Hadith of 
Zainab is a Hasan Sahih Hadith. 
This is acted upon according to the 
people of knowledge among the 
Companions of the Prophet and 
others. The woman whose husband 
has died is to avoid perfume and 
adornments during her 'Iddah. 

This is the view of Sufyan Ath-
ThawrI, Malik (bin Anas), Ash-
Shafi'i, Ahmad, and Isaq. 

JWi] 	-•. 	['L] 3L 	-'. 	 * 

;.:5 	'- i :s 'oAV:C 

Comments: 
Mourning is a must for every widow without any distinction, no matter if the 
widow is a free woman or a slave woman, young or aged. (Zad Al-Ma 'ad. v. 
5.p. 620.) 

See Tafsir Ibn Kathir, vol 1, p. 659 under the comments on Al-Baqarah 2:234. 
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Chapter 19. What Has Been 
Related About The One Who 
Has Uttered Zihar And Has 
Intercourse (With His Wife) 
Before Atoning' 

1198. Salamah bin Saichr A1-Bayadi 
narrated that the Prophet 	said, 
about the one who uttered Zihãr and 
had intercourse before the atonement: 
"One atonement." (Da'J) 
(AbU 'Elsa said:) This Hadith is 

Hasan Gharib. 
This is acted upon according to 

most of the people of knowledge. 
This is the view of Sufyan Ath-
Thawrl, Malik, Ash-Shäfi'l, Alimad 
and Isaq. 
Some of them said that when he 

has intercourse with her before he 
fulfills the atonement, then he has 
to fulfill two atonements. This is 
the view of 'Abdur-Rahmãn bin 
Mahdl. 

.UiJ 	L 	I 	L 	I  

/: ~5 L—J ij Vtt:C 	 VA: 	 i 
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1199. Ibn 'Abbas narrated that a 
man came to the Prophet , and 
he had uttered Zihãr upon his wife 
then he had intercourse with her. 
So he said: '0 Messenger of Allah! 
I uttered Zihar against my wife, 
then I had intercourse with her 
before atoning.' He () said: 
'What caused you to do that, may 

' See A1-Mujadilah 58:1-4. 
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Allah have mercy upon you?' He 
said: 'I saw her anklets in the 
moonlight.' He said: 'Then do not go 
near her until you have done what 
Allah ordered (for it)." (Hasan) 
This Hadith is Hasan Gharib. 

'--' 
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Comments: 
Word 'ihar' is derived from 'ahr' meaning back. This word is also used for a 
riding animal, and there is also a hint in it for sexual relationship between the 
husband and wife, that is why it has been used as a symbolic reference. In the 
period of Jahiliyyah, it was customary that if anybody wanted to make his wife 
unlawful for himself, he would say that she resembles his mother from the back. 

Chapter 20. What Has Been 
Related About The Atonement 
For Zihar 
1200. AbU Salamah and 
Muhammad bin 'Abdur-Rahmãn 
(bin Thawban) narrated that Salman 
bin Sa!r  Al-Ansãri - from BanU 
Bayaçlah - said that his wife was like 
the back of his mother to him until 
Ramadan passed. After half of 
Ramadan had passed he had 
intercourse with his wife during the 
night. So he went to the Messenger 
of Allah 	to mention that to him. 
The Messenger of Allah 	said to 
him: "Free a slave." He said: "I 
don't have one." So he said: "Then 
fast two consecutive months." He 
said: "I am unable." He said: "Feed 
sixty needy people." He said: "I can 
not." So the Messenger of Allah &I 
said to Farwah bin 'Amr: "Give him 
that 'Araq - and it is a large basket 
that holds fifteen or sixteen Sã' -  to 
feed sixty needy people." (Hasan) 

cc• ii) ?iiI 
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(AbU 'Elsa said:) This Hadith is 
Ijasan. They say: "Salman bin 
Saic!r" and they say: "Salamah bin 
Sair Al-Bayaçli. 
The people of knowledge act 

according to this Ijadith regarding 
the atonement for Zihãr. 

(A1 r./T)s,.JI 	{,-] 

'F1 4.iijj 	j   -6., )- 
Comments: 

According to Imam Ahmad, if atonement is paid in the form of wheat it will 
be one Mudd, and if it is in the form of dates or barley, it will be two Mudd or 
half a W. In view of Imam Shafi'i, Imam Awzä'i and 'Atã there is only one 
Mudd to be paid from any kind of grain as atonement. In the view of Imam 
Malik the amount of atonement is two Mudd from any kind of grain, and 
according to Imãm Ath-Thawri and Imäm AbU Hanifah, for wheat one Mudd, 
dates two Mudd and barley one Sa' is prescribed as the atonement. 

Chapter 21. What Has Been 
Related About iia' 1' 

4 
( ) 

1201. 'Aishah narrated: "The 
Messenger of Allah 	swore ha' 
from his wives, and he made 
something unlawful and he made for 
himself unlawful what was lawful, 
and he made atonement for his 
oath." (Da'iJ) 
(He said:) There are narrations on 

this topic from Anas and AbU 
MUsa. 
(AbU 'EIsa said:) The narration of 

Maslamah bin 'Alqamah from 
Dawud was reported by 'All bin 
Mushir and others from DãwUd: 
"From Ash-Sha'bl, that the Prophet 

" which is Mursal, and it does not 

E ll When a man vows to abandon intercourse with his wife. 



The Chapters On Divorce And Li'ãn 570 
	

ijj3 3Ufl 

contain: "From Masruq, from 
'Aishah." And this is more correct 
than the narration of Maslamah bin 
'Alqamah. 
Rd' is that a man swears to not 

approach his wife for four months 
or more. The people of knowledge 
differ about it when the four 
months have passed. Some of the 
people of knowledge among the 
Companions of the Prophet and 
others said that when the four 
months pass, it (the ha') ends. He 
either returns or he divorces. This 
is the view of Malik bin Anas, Ash-
Shäfi'I, Ahmad, and Isaq. 
Some of the people of knowledge 

among the Companions of the 
Prophet 	and others said that 
when the four months pass she is 
irrevocably divorced. This is the 
view of (Sufyan) Ath-Thawri and 
the people of Al-KUfah. 
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Comments: 
Why the Messenger of Allah 	swore 'lla' from his wives. There are various 
reasons and statements about it. a) Events related to the honey. Prohibiting himself 
from eating honey. b) Incident of Mariya Qabtiyah. c) Demand of increase in 
spending and housing. d) Issue of the Caliphate of AN Bakr and 'Umar. 

Chapter 22. What Has Been 
Related About Li'an 

1202. Sa'eed bin Jubair narrated: 
"I was asked about those who were 
involved in the case of Li'an and if 
they are to be separated, during 

- (1 

( 	) 
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the leadership of Mu'ab bin Az-
Zubair. I did not know what to say. 
So I went to the house of 
'Abdullah bin 'Umar and I sought 
permission to enter. I was told that 
he was taking a nap, but he heard 
me talking and he said: 'Is it Ibn 
Jubair? Enter. You would not have 
come except for a need." 
He said: "So I entered and found 

him lying on a saddlecloth from his 
mount. I said: '0 AbU 'Abdur-
Rahmãn! Are those involved in 
Li'ãn separated?' He said: 
'Glorious is Allah! Yes. The first 
who asked about that was so-and-
so the son of so-and-so. He came 
to the Prophet 	and said: "0 
Messenger of Allah! If one of us 
saw his wife committing adultery 
what should he do? If he were to 
say anything, his statement would 
be a horrible matter, and if he were 
to remain silent, his silence about 
the matter would be horrible." 

"He said: 'So the Prophet 
remained silent and did not answer 
him. Afterwards he came to the 
Prophet ia and said: "The one who 
asked you about it has been tried 
by it." So Allah revealed these Ayat 
from Sürat An-Nür: And those who 
accuse their wives and have no 
witnesses except themselves)11  - 
until the end of those Ayat. So he 
called for the man and recited the 
Ayat to him and admonished him, 
reminded him, and he told him: 

An-Nür 24:6-10. 
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"Indeed the punishment of the  
world is less than the punishment - - - 	- -, - 
of the Hereafter." So he said: J 	4i 	 i 
"Nay! By the One Who sent you - - 	- 	- 

Laii 
with the truth! I did not lie about - 
her." Then he did the same with i4 	JL 
the woman, admonishing her and - 	- 	- 	- 	- 	- - 	- -, 

LY reminding her and he told her: 
"Indeed the punishment of the 4 	I 	ji 
world is less than the punishment  ' "Nay! of the Hereafter." She said: 
By the One Who sent you with the j 
truth! He is not telling the truth." - 	- 	- 
"He said: 'So he started with the j - 	- 

man: He testified four times, by  
Allah that he is one of the truthful, -- - 	- - 	- 	- - 
and the fifth time that the curse of '.' '- 	'-'•'' 	'.-' 
Allah be upon him if he was one of 
the liars. Then the same with the - 	- 
woman: She testified four times by 
Allah, that he was one of the liars, 
and the fifth time that the wrath of 
Allah be upon her if he was one of 
the truthful. Then he seperated the 
two of them." (Sahih) 
(He said:) There are narrations on 

this topic from Sahi bin Sa'd, Ibn 
'Abbas, Hudhaifah, and Ibn Mas'Ud. 
(AbU 'EIsa said:) The Hadith of Ibn 

'Umar is a Hasan Sahih Hadith. This 
Hadith is acted upon according to 
the people of knowledge. 

iLiLi Ut 	L.A 	-.-T 

çJl]  
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Comments: 
According to Imam Shafi'i only on the occasion of a man's Li'an will there be 
separation, but in the view of the Ahnaf, separation will be effective on the 
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orders of the judge. Imam Akimad  affirms both the views. When the Li'an is 
imposed there is no way out for their remarriage. It will be a life long 
separation. The issue of Li'an is started with the oath of husband. (Al-Mughni 
v. 11 p.  144-145.) 

	

1203. Ibn 'Umar narrated: "A man 	LL iIi- : Z 	- 	• r 
pronounced the Li'an on his wife, 

	

and the Prophet 40, separated the 	JJ 	:J 1. 4.c 	 L 

	

two of them, and he decided that 	iiii 	1L4i il 

	

the child belonged to the mother." 	 -- 
(Sahih) 
AbU 'EIsa said: This Hadith is  

Hasan Sahih (And this is acted - - - 

	

upon according to the people of 	 [iiI JI 	 iL] 

knowledge). 
LiL .,JI 	U :L 	&I 	Ji 
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Chapter 23: What is Reported 
On Where The Widow 
Observes Her 'Iddah 

(r 	) 

1204. Zainab bint Ka'b bin 'Ujrah 
narrated that Al-Furay'ah bint 
Malik bin Sinãn - the sister of AbU 
Sa'eed Al-KhudrI - informed her 
that she went to the Messenger of 
Allah 	to ask him if she could 
return to her family in Band 
Khudrah. Her husband had gone 
out searching for his runaway 
slaves, and when he was in Taraf 
A1-QadUm he caught up with them 
and they killed him. She said: "So I 
asked the Messenger of Allah 	if 

I could return to my family since 
my husband had not left me a 
home that he owned nor any 
maintenance." She said: "So the 
Messenger of Allah 	said: 'Yes.' 
Then I left. When I was in the 
courtyard," or, "in the Masjid, the 
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Messenger of Allah ç called me" 
or, "summoned for me to come 
back to him and he said: 'What did 
you say?" She said: "So I repeated 
the story that I had mentioned to 
him about the case of my husband. 
He said: 'Stay in your house until 
what is written reaches its term." 
She said: "So I observed my 'Iddah 
there for four months and ten 
(days)." She said: "During the time 
of 'Uthmãn, he sent a message to 
me asking me about that, so I 
informed him. He followed it and 
judged accordingly." (Saiih) 

(Another chain) which is similar in 
meaning. 
(AbU 'Elsa said:) This Hadith is 

Hasan Sahih. This Hadith is acted 
upon according to most of the 
people of knowledge among the 
Companions of the Prophet jot and 
others. They did not think that the 
woman observing 'Iddah could 
move from the home of her 
husband until her 'Iddah transpired. 
This is the view of Sufyan Ath-

Thawri, Ash- Shãfi'i, Almad, and 
Isliaq. 
Some of the people of knowledge 

among the Companions of the 
Prophet 	and others, said that 
the woman is to spend her 'Iddah 
wherever she wishes, even if she 
does not observe the 'Iddah in the 
home of her husband. 
(Abü 'EIsa said:) But the first view 

is more correct. 

OR) /:t..i 
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Comments: 
According to the point of view of the Four A 'immah and in view of most of 
the Companions of the Prophet jW and the followers of the Companions, a 
widow must stay in the house of her husband to complete the period of 
1ddah, no matter whether the house she is living in is a rented house or the 
property of her husband. According to 'All, Ibn 'Abbas, 'Aishah, Jabir bin 
Zaid, Hasan Al-Basri, they say she can spend her period of 'Iddah wherever 
she wants, there is no binding on her. This narration confirms the first point 
of view. She is allowed to go out during the daytime for her needs, but she 
must spend the night in the house of her husband. (A1-Mughni v. 11. p.  297.) 
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